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MAINE LOBSTERMEN’S ASSOCIATION UPDATE
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Tad Miller, Matinicus, 372-6941
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•••
Executive Director
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2 Storer St., Suite 203
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207.967.4555
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Board of Directors’
meeting schedule
All meetings take place in
Belfast, unless otherwise
indicated.
April 3,
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STEAMING AHEAD
The discussions about what the new whale rules will be has
been heating up this winter. In March, the Department of
Marine Resources (DMR) began talking with lobstermen in
preparation for three public meetings on the whale rules to
be held on April 8, 9 and 10. The issue is an extremely complex one involving the Marine Mammal Protection Act and
the Endangered Species Act as the legal framework and the
Atlantic States Marine Fisheries Commission (ASMFC),
National Marine Fisheries Service (NMFS), Atlantic Large
Whale Take Reduction Team and all of the East coast
states as managers. Plus, there is a court case pending in
Washington D.C.
Given all this the bureaucratic confusion, lobstermen naturally want to cut to the chase. “If there are no recent confirmed right whale entanglements in Maine lobster gear,
why do we need to do anything?” they wonder. “Who is
standing up for us and telling the government that enough
is enough?”
The Maine Lobstermen’s Association is. The MLA is present
at all of the whale meetings and you can be sure, we are not
sitting there silently. At whale management meetings, we
have already said “No” to ropeless fishing and to a mandate
for 1,700 pound weak rope for everyone. At industry meetings, we are listening to lobstermen’s feedback on what will
work for Maine. And the MLA is an intervener in the court
case so that the Maine lobster fishery will have a voice if
any decisions are made through the court.
But even as we fight for Maine lobstermen to continue to
fish, that does not mean that Maine will not have to do
something. The Maine lobster fishery is not the smoking
gun when it comes to whale entanglement. In fact, there
is no smoking gun (other than Canadian snow crab gear).
Unfortunately, there is no clear solution on how to ensure
the continued survival of right whales.
From 2010 to 2018, there were 46 right whale serious injuries or deaths due to fishing gear entanglement. In 78% of
the cases, the origin of the gear was unknown. The 22% that
are known include eight in Canadian snow crab gear, one
in unknown U.S. gear, and one in U.S. trap gear. The problem is that any fishery with rope in the water is potentially
part of the unknown gear that is harming right whales. Our
industry fishes a lot of rope. So the Maine lobster fishery,
along with every other fixed gear fishery on the Atlantic
coast, must work together to reduce that 78% figure.
Solving this problem will take place on two fronts. First,
the ASMFC is considering measures to reduce the likelihood that a whale will get entangled in lobster gear. The
Commission is considering actions to reduce the amount of
buoy lines in the water by up to 40%. This could be achieved
by trawling up, endline caps, trap reductions or closures.
The ASMFC Lobster Board is scheduled to meet on April
29 in Arlington, VA, to vote on which approaches will be
considered in the lobster management plan. Those options
then will go out for public comment during the spring or
summer. The implementation date for the amended lobster management plan is 2020.
Second, the Take Reduction Team is considering measures
on how to reduce the likelihood that a whale will become
seriously injured or killed if it becomes entangled in fishing
gear. The TRT is considering measures such as gear modifications to allow whales to break out of rope more easily,
closures and ropeless fishing. For its part, Maine is considering options to cap rope diameter in state waters, fish
smaller diameter rope on the top portion of the buoy line
in federal waters and is testing the use of time tension line
cutters as a potential option where stronger rope is needed. A real challenge in identifying whale rules that will have
a positive impact on whales is figuring out how and where
the lobster industry is fishing. As a result, it is anticipated
that the timeline for 100% harvester reporting for Maine
lobstermen will be accelerated before the scheduled 2024
implementation date.

Also under consideration is adopting a unique mark for
Maine lobster gear in order to distinguish Maine from other lobster gear and marking exempt gear to ensure that all
Maine lobster gear is marked. There is also a push to add
more marks to gear to increase the likelihood of finding a
mark if that gear ends up on a whale. The Take Reduction
Team is meeting April 23 to 26 in Providence, RI. Based on
the outcome of the TRT meeting, NMFS will begin rulemaking to implement changes to the TRT whale plan. Due
to the slow pace of federal rulemaking, implementation
would take place in 2020 or 2021.
There are two wild cards in all of this: the outcome of the
Biological Opinion currently being drafted by NMFS and the
potential for action through the court. Under the Biological
Opinion, NMFS will assess whether the American lobster
fishery, as well as all other fixed gear fisheries on the East
coast, has the potential to entangle a right whale. If the answer is yes, NMFS will make a determination of “jeopardy”
and will produce a list of “reasonable and prudent alternatives” that the fishery must consider so that it may continue
to operate without hindering the recovery of right whales.
The hope is that the combination of measures put forward
through the TRT for gear modifications and by the ASMFC
for vertical line reductions will be enough to avoid NMFS
requiring additional management measures when it releases the Biological Opinion. However, if NMFS does not
believe that the fishery has done enough to reduce the risk
to right whales, the Biological Opinion will prescribe additional measures to reduce the risk the fishery poses to right
whale recovery or the fishery will risk being shut down. So
take note: If you think we can fight through this next round
of the whale rules without changing the way we fish, you
risk allowing NMFS to make that decision for you and for
all Maine lobstermen.
Our job is to make sure that the types of changes we make
actually help whales and reflect the level of risk that our
fishery poses. The Canadian snow crab fishery will continue to operate with a combination of static and dynamic
closures when the whales arrive in the Gulf of St. Lawrence
each summer. Massachusetts will continue to operate with
its winter closure in Cape Cod Bay and may face new closures because hundreds of right whales now gather there
to feed each year. Some of these fishermen favor ropeless
fishing because it could give them the ability to fish during
the closure period. But these are not solutions that make
sense for Maine because we do not have feeding aggregations of whales. Maine’s job is to focus on how to reduce the
amount of rope we have in the water column and ensure
any whale that might encounter Maine lobster gear has a
strong chance of breaking free without serious harm.
Do Maine lobstermen want to take control and recommend whale protection measures that continue to allow us
to make a living? Or do you want to simply say “No” and
leave it to NMFS to decide what those regulations shall be?
I favor going on the offensive, not playing defense. I urge
you to attend DMR’s April meetings to discuss changes
lobstermen can live with. We need your feedback because
our fishery is very diverse and one solution or approach
will not work for everyone. We can help the state fight for
a plan that lobstermen can live with and pre-empt a more
draconian management approach from NMFS as part of
the Biological Opinion.
The MLA remains a leader in the lobster industry and will
continue to advocate that lobstermen work together to
control their own destiny. It’s hard work, but this is an fishery worth fighting for.
As always, stay safe on the water.
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BAIT UPDATES

TAKE REDUCTION TEAM

Maine Menhaden Rules

The Atlantic Large Whale Take Reduction Team will meet from April 23 to 26
in Providence, RI, to consider options to reduce serious injury and mortality to
right whales posed by fixed fishing gear.

DMR adopted rules for the state’s 2019 menhaden fishery, effective March 13.
The 2019 state menhaden regulations clarify reporting requirements for all
Atlantic menhaden fishery operations. Components of the fishery that are quota managed (state and episodic) require daily reporting, while the incidental/
small scale fishery requires monthly reporting.
This rulemaking continues management in place in 2018 for the state allocated
and episodic fisheries: menhaden fishing and landings are allowed Monday
through Thursday, with a 120,000 pound per vessel per day limit, and a 160,000
pound per vessel per week limit. Only one landing is allowed per day. Fixed
gear harvesting may occur seven days a week in both the state allocated fishery
and the episodic event fishery; however, the fixed gear fishery will maintain the
same daily and weekly landing limits as previously set for the mobile fishery.
Finally, the rule re-instates a personal use regulation for hook and line harvest.
Recreational harvest by hook and line for 25 fish per day is permitted seven
days a week.
During the incidental catch and small scale fishery, menhaden fishing is limited to state waters with a limit of 6,000 pounds per vessel per day. Only one
landing is allowed per day. Catcher vessels may not sell, give or transfer, at sea
menhaden they have taken to any other vessel. All menhaden must immediately be stored in barrels or fish totes, or a combination thereof, upon harvest.
All menhaden must be contained in barrels or fish totes on both the catcher
vessel and the dory towed by the catcher vessel, if utilized. A standard fish tote
(tray), measuring 28 inches long x 16 inches wide x 11 inches deep, when level
full equals 1/3 barrel.

ASMFC VERTICAL LINE REDUCTIONS
The ASMFC Lobster Board will meet on April 29 in Arlington, VA, to consider
recommendations for management options developed by the Lobster Plan
Development Team (PDT). The PDT has been meeting regularly to review and
analyze data in order to prepare management options for consideration for inclusion in the management document by the Lobster Board. Management options include reducing vertical lines by from zero to 40%, to be achieved by trap
limits, gear configuration changes, seasonal closures, and/or the acceleration
of currently planned trap reductions.
HANCOCK COUNTY TRAWL LIMITS
DMR adopted new rules to the Hancock County trawl limits, effective March
13, as recommended by the Zone B Council at its January 2019 meeting. This
replaces the trawl limit put in place in October 2018. DMR was aware that refining the October 2018 trawl limit area was possible to better meet the needs
of Zone B and Zone C fishermen fishing there. DMR held meetings with Zone
B and C fishermen to determine what changes to the area were advisable. At
their January 2019 meeting, the Zone B Council supported the Department’s
proposal to amend this area.

State Herring Rules
The DMR adopted rules for the state’s 2019 herring fishery, effective March 13.
This rule clarifies that all directed herring trips must report daily using the herring.dmr@maine.gov landings email. This rule implements a weekly limit on
state-only permitted vessels of 25,000 pounds. Fishing in state waters may occur from Sunday to Thursday. Fixed gear harvesting in state waters is exempt
from the weekly harvest schedule but is subject to a weekly landing limit of
25,000 pounds.
2019 Atlantic Herring Landings
For Data through March 15, 2019
Area

2019 Quota

Cumulative Catch

% of Quota to
Date

1A*
1B
2
3
Total

4,354
647
4,062
5,700
15,065

--4630
1,123
5,753

0%
0%
114%
20%
38%

WHALE UPDATES

WAITING LIST VERIFICATION REQUIRED BY APRIL 9

DMR Outreach with Lobster Industry

The DMR must verify that individuals currently on the lobster zone waiting
lists wish to remain on the lists. DMR has mailed forms to everyone on the
waiting lists. Those who with to remain on the lists must return the completed
form to DMR by April 9.

The DMR initiated informal meetings with the lobstermen from Downeast,
midcoast and southern Maine in March to inform lobstermen about the status of pending changes to federal whale rules and to solicit feedback. There
is a lot of concern at both the state level and among lobstermen about what
these changes could mean. Management measures are under consideration on
two separate management tracks. The Take Reduction Team (TRT) will consider changes to fishing gear to reduce the likelihood that a whale that encounters fishing gear will be seriously injured or killed. The Atlantic States Marine
Fisheries Commission (ASMFC) Lobster Board will consider changes to the interstate lobster plan to reduce the amount of vertical lines in the water by up to
40% through endline reductions, trap limits or closures. This effort is intended
to reduce rope in the water and therefore lessen the probability of a right whale
encountering lobster gear.
The DMR has scheduled three community meetings in early April to formally
engage the lobster industry about upcoming Take Reduction Team and ASMFC
actions regarding right whales. These meetings will be informational in nature,
and an opportunity for the department to get feedback. The meetings will be
held at 6 p.m. in the following locations: Monday, April 8, at South Portland
High School Cafeteria; Tuesday, April 9 at Oceanside High School Auditorium
in Rockland, and Wednesday, April 10, at Ellsworth High School in the All
Purpose Room upstairs.

